
Estate Planning 
Essentials
Your guide to Wills, health care 
directives and more 

© 2021 Generations Law Group



2  |  Estate Planning Essentials Your guide to Wills, health care directives and more

Introduction to Estate Planning

You’ve been told you need an estate plan. Now what?

If you’re reading this, you probably don’t have an estate plan or it has been awhile 
since you updated your existing plan. Why? It may not seem all that pressing, 
particularly if you’re in good health. After all, no one really wants to think about estate 
planning or about the possibility of being incapacitated or dying. 

You could also be stuck in a place of “not knowing.” You may not know what you 
need, who to choose to create your plan or how much it costs. Or even more 
challenging, you may not know who you’d want to make important life decisions for 
you. Or raise your children. All of which can take you right back to things you don’t 
want to think about!

Fortunately, you don’t have to tackle estate planning alone. At Generations Law 
Group, we can help by creating your unique estate plan — one that supports your 
goals and your wishes for the future. We also consider it our job to make the process 
as simple and painless as possible. 

By having an estate plan, you’ll be able to breathe a sigh of relief knowing these 
essential documents are in place. You’ll have individuals identified to help manage 
your health and financial decisions if you are unable to do so. And you’ll establish a 
road map for your loved ones once you’re gone — one that reflects your unique goals 
and your values. 

Let’s get started!
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What’s the difference between a Will and an estate plan?

Though sometimes used interchangeably, a Will and an estate plan are not the 
same thing. A Will (aka Last Will & Testament) is one of the documents in an 
estate plan. Estate plans are more comprehensive than Wills and include other 
essential documents.  

Estate Planning Basics

What is an estate plan? 

An estate plan is a set of legal documents that detail and describe what happens to 
your money, your possessions and your minor children when you pass away or if you’re 
incapacitated. 

The term “estate” is somewhat misleading because it can conjure up 
images of grand mansions with acres of land, which most people don’t 
have. However, you likely do have an estate, since most of us have at 
least one of the following items:

•	 Money (savings and investments)

•	 Life insurance

•	 The equity in your home, other real estate and business

•	 Personal property, collections, pets, etc.



4  |  Estate Planning Essentials Your guide to Wills, health care directives and more

Benefits of estate planning

Must you create an estate plan? Technically no. But there is so much downside to 
not having one that, for most people, it’s more about “I haven’t gotten around to it,” 
versus “I don’t need or want one.” 

What can an estate plan do?

4	 Give what you have, to whom you want, when you want

4	 Minimize taxes and expenses associated with your estate

4	 Help ensure your spouse and loved ones are taken care of 
should something happen to you 

4	 Ensure your health and financial wishes are carried out if you 
become incapacitated

4	 Identify your network of support and decision makers

4	 Protect your assets from creditors and possible nursing      
home costs

4	 Fulfill other goals like charitable intentions 

4	 Pass your values on to your children and grandchildren

The downside of waiting 

Consider what can happen if you don’t have an estate plan. 
Your family may disagree about what should be done for you 
or not understand your wishes. There isn’t a person named to 
“take charge” and step into your shoes. By default, individual 
family members may try make decisions, and each may 
have differing views on what is best. Sometimes loved ones 
even end up in court — and ultimately a stranger could be 
responsible for making important life or death decisions on 
your behalf. And that’s just one of many possible less-than-
ideal outcomes! 

The ideal time to do estate planning

The best time to create an estate plan is when you don’t anticipate needing one. 
Creating a plan well ahead of any crisis gives you time to think through important 

Did you know?
In situations where 
your biological family 
is not necessarily 
your identified 
support network, 
estate planning is 
particularly crucial.
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ESTATE PLANNING IN ACTION: Just in Time

We recently drafted an estate plan for a wheelchair-bound client. 
The day after signing, he suffered a stroke and was no longer 
able to make financial or health care decisions himself. Had he 
not signed his documents, his wife, in addition to dealing with 
the tragedy of her husband’s stroke, would have needed to go 
through court proceedings and spend thousands of dollars (that 
she did not have) on attorneys’ fees for a Guardianship and 
Conservatorship. Thankfully, any decision his wife needed to 
make for him during that difficult time was seamless.

CASE STUDY

choices and also gives you the control to decide who the decision makers will be. 
Moreover, when you have discussions with these trustworthy people about what you 
want should a crisis occur, they now have a road map to make decisions that align with 
your wishes. 

One of the hardest parts of the estate planning process is initiating and conducting 
these important conversations with your loved ones. For assistance communicating 
your wishes, download our eBook Life Conversations with Your Adult Children. This 
book can be useful even if you don’t have children as it can help frame the discussion 
with your support network.



6  |  Estate Planning Essentials Your guide to Wills, health care directives and more

Estate Planning Essentials

The Estate Planning Process

At Generations Law Group, there are four steps to the estate planning process. 

1. Meet with your attorney

We meet either in-person, over telephone, or online via Zoom to get to know 
you and discuss your goals for estate planning. To guide our discussion, you’ll 
complete an estate planning questionnaire ahead of time, which can help you 
organize your thoughts and important decisions.

As needed, you’ll participate in a follow-up meeting to complete planning 
specifics.

2. Review draft documents

Next, your attorney prepares your estate planning documents. This process 
can take up to four weeks. Once ready, you’ll review the documents and 
discuss any questions with your attorney. Your attorney may revise these draft 
documents as needed.

To give you adequate time for document review and any back and forth, we 
typically allow one to two weeks for this process.

3. Sign final documents

One of the most important steps in estate planning is signing the final 
documents. If you’re married, you and your spouse will each have an estate 
plan and separate documents to sign. Typically, documents are signed at 
our office in the presence of a notary and two witnesses which we provide. 
Depending on circumstances, other signing arrangements can be made. 

4. Maintain your estate plan 

It’s important to update your estate plan if there are marriages, divorces, 
births or deaths in the family. You will want to revisit your plan if there are 
any changes in your financial situation (such as a home sale or employment 
status) or in the physical or mental health of you or your loved ones. We also 
recommend periodic review given that estate planning laws change over time. 

Additionally, what’s important to you now may change over time. Certain 
circumstances may have you reconsider how your estate plan is written. For 
example, you may have an adult child with creditor problems, or you could 
be worried that an ex-son or daughter-in-law may have a claim against your 
child’s inheritance.
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Estate plan maintenance 
simplified
To ensure your estate plan reflects 
your current goals, needs, family 
and financial situation, we created 
our Client Care Program, an easy, 
cost-effective way to get answers 
to your questions, update your 
estate plan and enjoy informative 
events. 

For details, see page 16. 

Overview of Estate Planning Documents
While estate plans can differ depending on the individual, a basic estate plan typically 
consists of the following five documents: 

4	 Health Care Proxy

4	 Living Will

4	 HIPPA Authorization and Release Form 

4	 Durable Power of Attorney

4	 Last Will & Testament

Health Care Directives
Some of the most essential documents to have in your estate plan are your health care 
directives. These documents guide how important health care decisions get made if 
you’re ever unable to make them yourself. 

Health Care Proxy

A Health Care Proxy allows you to name someone 
to make health care decisions if you become 
unable to do so yourself. It is an important 
document, because it names the person you 
entrust to interact with health care providers and 
make decisions on your behalf. 

If you don’t have a valid Health Care Proxy 
document, your loved one will need to petition the 
court to appoint a guardian who will be charged 
with making decisions for you. This takes time 
and money and adds a significant burden for 
your loved one. There also may be disagreement 
among family members about who should be making the decision, which can add 
additional stress to the situation.

Once you have signed the Health Care Proxy as part of your estate plan, it’s 
important not to sign any additional Health Care Proxy forms at hospitals or 
doctors’ offices. Why? Medical provider forms are standard state documents that 
aren’t as thorough as the one prepared by your attorney. And, if you sign more than 
one Health Care Proxy, your hospital or doctor is required to follow the document with 
the most recent date, which may not be the one in your estate plan.



8  |  Estate Planning Essentials Your guide to Wills, health care directives and more

What’s a MOLST?

Another document related to health care decisions is a MOLST which stands for 
Medical Orders about Life-Sustaining Treatments. Created by a patient of any age 
who has advanced illness along with the patient’s physician, it becomes effective 
immediately. 

MOLST* HEALTH CARE PROXY

Document type Medical Legal

For Patient of any age with 
advanced illness All adults, healthy or ill

Contents Current medical orders about 
life-sustaining treatments

Name of individual’s 
appointed health care 
agent(s) for future shared 
decision making

Signer(s) Patient and clinician The individual and two 
witnesses

Effective date Immediately

Only if person is declared by 
a physician to lack capacity 
or competency to make own 
health care decisions

Difference between a Health Care Proxy and MOLST

* Any adult with a MOLST also needs a HCP
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Living Will

A Living Will is a document that states your wishes for end-of-life medical care in the 
event you become unable to communicate these decisions yourself. The goal of a 
Living Will is to express your wishes with respect to taking “extraordinary measures.” 

While it’s not a legally binding document, a Living Will can help guide your health care 
agent (the person you name as your Health Care Proxy) if called upon to make an end-
of-life decision. 

Having the clear guidance of a Living Will can lighten the decision-making burden for 
your loved one. Without one, your loved one may end up guessing your wishes and 
could be potentially haunted by what-ifs and should-haves down the road.

It’s important to note that a Living Will is non-binding, which means a Health Care 
Proxy can override it. This can be helpful because your health care agent can consider 
the exact situation you may be in instead of relying solely on the circumstances 
outlined in a Living Will. 
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HIPAA Authorization and Release Form

The Health Insurance Portability and Accountability Act of 1996 protects the privacy 
of your health information. In doing so, it prohibits your health care providers from 
releasing information without your permission. A signed HIPAA form ensures that 
your providers can share information with the people you’ve identified. This can be 
especially useful if you are ever unable to give permission yourself. 

A HIPAA form does not give those identified the authority to make decisions on your 
behalf. If you are unable to do so yourself, decision making resides with your health 
care agent, the person you identify in your Health Care Proxy. 

As with the Health Care Proxy, you’ll want the HIPAA form in your estate plan to 
be your standing release. This means you should avoid signing HIPAA forms at 
provider’s offices as they will be less thorough, and, as with the Health Care 
Proxy, the most recently signed form is the one clinicians must abide by.

Financial Directives
Durable Power of Attorney

A Durable Power of Attorney is a legal document that allows you to give another 
person permission to make property, financial and legal decisions for you. You can 
give the person broad or very limited legal authority. 

The DPOA is useful if you become 
ill or disabled and are unable 
to participate in these decisions 
yourself. The word “durable” 
means that it is effective even 
if you become disabled. It can 
become effective immediately or 
it can take effect if you’re deemed 
incompetent by a physician. 

This document is useful if big 
decisions need to be made (such as 
selling a house) as well as for day-
to-day logistics such as banking 
and paying bills. You get to choose 

who you would want to make your important financial decisions and the extent of 
this person’s authority. If you become incapacitated without a DPOA, it may become 
necessary for the court to appoint a conservator to handle your affairs — which may 
not be the person you would choose for yourself.
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Last Will and Testament

A Will is a set of instructions to 
the probate court for what to do 
with your probate property, which 
is essentially any asset owned by 
you (and not jointly owned) with 
no beneficiaries listed. A Will also 
names a Personal Representative 
who will manage your estate after 
your death to ensure your assets 
pass as directed in your Will. 

What is probate? 

If nothing is as certain as death and 
taxes, you can imagine a process 
that involves both is serious 
business! When you die, your 
estate goes through a legal process 
called probate, where assets are 
identified, valued, potentially taxed 
and distributed to your named 
beneficiaries (called Devisees). If 
you have a valid Will, the probate 
process is more streamlined, and 
the Will acts as guidance to the 
court on how your assets are to be 
distributed after paying legitimate 
expenses of your estate. 

If you die without a Will, (which is known as “intestate”), the court appoints someone 
to manage the estate and your assets are distributed to your heirs based on the laws 
of the Commonwealth of Massachusetts — with no regard for your wishes and values. 
It’s plausible that your spouse or loved ones may not get the assets you intended for 
them to receive. If you want to control what happens to your estate after you pass, it’s 
imperative to have a valid Will.

What to do when a loved one passes
A death in the family is one of life’s toughest events. Our eBook What to Do After 
a Death in the Family can help you navigate this difficult time, helping to alleviate 
some of the stress and questions you may have. Download your copy from our 
website, GenerationsLawGroup.com. 
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Should I also consider a Trust?

For many, a Living Trust, also known as a Revocable Trust, can be a valuable part of 
their estate plan. While there are several factors to consider, one of the main ones is 
the value of your estate. In general, if your assets (excluding the value of your home) 
total $100,000 or more, a Living Trust may be right for you. When you consider 
retirement plans and insurance policies, it’s relatively easy to reach $100,000. To learn 
more about Trusts, refer to our eBook: How a Trust Can Help You and Your Family, 
which can be downloaded from our website GenerationsLawGroup.com. 

Added benefits of a Living Trust 

Notes about the estate planning process and documents:

ESTATE PLANNING GOAL
LIVING 

(REVOCABLE) 
TRUST

WILL

Avoid probate 4 5

Protect privacy 4 5

Protect assets 4 5

Potential to reduce estate tax 4 5

Distribute assets over time 4 5

Can provide for you if incapacitated 4 5

Another role of a Will is that it often names a guardian for your minor children. 
However, because a Will has limitations, it’s not the only estate-planning document 
you need. A Will is only effective at death, so it does not provide for your wishes 
should you become incapacitated. A Will is relatively limited in scope, providing 
direction and protection for a relatively short period of time. Wills do not control 
what happens to non-probate assets, and they can become problematic if they cross 
state lines. 
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Choosing People for the Important Roles 
Throughout this book, we’ve described several people you will need to designate to 
carry out various roles when you are unable to do so yourself or after you pass. Here is 
some guidance on how to choose who you want to fulfill your wishes.

Health Care Proxy

For your Health Care Proxy, you should choose the person who is most able to follow 
your wishes concerning health care decision making — even if your wishes aren’t the 
same as theirs. Your Health Care Proxy should be comfortable in this role and capable 
of advocating for you. This person should also be able to handle tough decisions that 
may have to do with end-of-life.

Can you have more than one Health Care Proxy? Simplicity is key, which means it’s 
often best to designate one person. You may want to assign a Successor Health Care 
Proxy should the initial person you name be unable or unwilling to serve in this role. 

Once you designate a Health Care Proxy, it’s important to talk to this person about 
your health history, your wishes, the types of care you’d want and a framework for 
decision making.

Personal Representative

For your Last Will and Testament, 
you will name a Personal 
Representative. Your Personal 
Representative (formerly referred 
to as an “Executor” or “Executrix”) 
performs several tasks associated 
with your estate after your death, 
including identifying, gathering 
and managing your assets, paying 
all legitimate claims against your 
estate, handling administrative and 
tax responsibilities for your estate 
and finally, distributing your assets according to your wishes. 

When choosing a Personal Representative, the person should be trustworthy and be 
able to manage the estate according to your wishes. Your Representative doesn’t 
need to live nearby since almost all tasks can be handled remotely. It’s helpful if the 
individual is organized and patient since it often takes about a year to settle an estate. 
While not always possible, it may be kinder to choose someone who is less likely to be 
in the depths of grief during that first year. You could also choose to designate a third 
party to settle your estate such as an attorney, bank or other experienced professional. 
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Guardian(s)

One of the biggest decisions that parents make is who to name as the guardian of 
their minor children. A few things to consider:

•	 How well the person’s values and parenting style aligns with yours

•	 The age and health of the individual — grandparents aren’t always the best 
option

•	 The financial stability and means of the person you name

•	 Geographic location, although not necessarily a reason to rule a candidate out

•	 Family considerations such as other children in the household and family 
dynamics

You may want to name more than one guardian in succession in case the person you 
designate doesn’t work out for some reason. And don’t necessarily choose a couple 
since marital status can change. 

It’s extremely important to talk to the person 
you designate. For greater peace of mind, 
some people choose to include additional 
written instructions on how they’d want their 
children to be raised.

Agent for your Durable Power 
of Attorney

For your DPOA, you’ll want to choose 
someone who, above all else, has your best 
financial interests at heart. In addition, the 
person should also have the financial aptitude 
and time available to take on the role. It can 
be convenient if the person lives nearby but 
that’s not a requirement since much of the 
role can be managed remotely. 

It is always recommended that you have one 
decision maker at a time to avoid disputes. 
Financial institutions also prefer to have one 

person in charge. It’s a good idea to name a successor or alternate agent in case the 
first person is unwilling or unable to fulfill the role.
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ESTATE PLANNING IN ACTION: 
No One to Name? No Problem!

One of our estate planning clients who is not 
married and has no children needed to name 
someone to be his Health Care Proxy and 
DPOA agent. He felt confident choosing his 
Generations Law attorney as his fiduciary and 
now has peace of mind knowing that his wishes 
will be followed.

Our attorneys can be named as your Power 
of Attorney, Health Care Proxy or any other 
fiduciary role that you would like us to hold.

Trustee (if applicable)

If your estate plan includes a Trust, you’ll want to designate someone who you not 
only trust, but who is good with money and has a basic understanding of financial 
matters such as investing. You can elect to have an attorney, bank or accountant as 
your Trustee. Co-trustees is another option, such as naming a trusted family member 
along with a professional.  

Often a spouse is the initial Trustee with a Successor Trustee named as next in line. 
Your estate planning attorney can provide more guidance on how to choose the best 
Trustee for your needs and Trust requirements. 

CASE STUDY

Notes about who to designate in my estate plan:
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Common Questions About Estate Planning
What does an estate plan cost? 

Estate planning, like many professional services, is an investment in the future of 
you and your loved ones. Our estate planning clients pay a flat fee, which includes 
telephone calls and meetings with your attorney throughout the process. Our Estate 
Planning packages, including the five essential documents outlined in this book, and 
possibly a Trust, range in price. During your initial consultation, you will receive a 
quote for the cost of your estate plan that will be tailored to your specific needs and 
goals as discussed with your attorney.

It can be helpful to consider the cost of 
not having an estate plan. Without a plan, 
probate is slow, taking at least one year 
and likely longer. This typically translates 
into hefty legal fees and court costs. 
Estate taxes could be significantly higher. 
And perhaps most importantly, your 
loved ones may not be entitled to the 
money and other assets you’d want them 
to have.

It’s difficult to put a price tag on the 
anguish your family may experience if 

there’s a delay in receiving the financial means your estate could provide them or 
seeing the court make decisions that go against your wishes. 

If you are considering a Living Trust as part of your estate planning, it may be useful 
to compare the cost of setting up a Living Trust that can bypass the probate process 
with the associated cost of probate. Your estate planning attorney can provide you 
with more details. For more information about trusts, go to GenerationsLawGroup.
com and download a copy of our eBook, How a Trust Can Help You and Your Family.

How often does my estate plan need updating? 

While we’ve covered a few situations that would trigger an estate plan review once 
you’ve created your plan (see page 6), there’s a good chance you’ll do what most 
people do — cross estate planning off your list and not really think about it again. 
Keep in mind, if there is a significant change in your family, finances, health or what’s 
important to you, you should speak to your attorney to make sure the change is 
reflected in your plan.

When you prepare your estate plans with Generations Law Group, we invite you to 
join our Client Care Program, a convenient way to ensure your estate plan provides 
continuous protection for you and your family. 
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ESTATE PLANNING IN ACTION: 
Divorced Mom of Two Young Children

Our recently divorced client with two minor 
children needed to ensure they were taken care 
of if something happened to her. We updated her 
health care directives, Power of Attorney and Will 
to reflect her new life plan. We also advised her to 
update beneficiaries on her retirement, insurance 
and financial accounts. She is relieved to know that 
her children and loved ones will be protected.

CASE STUDY

You’ll enjoy the following benefits with your annual Client Care Program 
membership:

•	 Annual estate plan review to ensure it’s working as intended 

•	 Updates to your beneficiary designations as needed 

•	 Updates to your agents as needed, including Guardians, Power of Attorney, 
Health Care Proxy and Successor Trustees 

•	 Reasonable estate-plan-related phone calls by you, your financial advisor, CPA 
or insurance professional 

•	 Yearly updates to your Power of Attorney and Health Care directives, so you 
have the current documents your financial and health care providers require

•	 Health Care Proxy preparation for your adult children, ages 18-21

•	 24/7 secure online access 
to your health care 
directives via DocuBank 
that you, your medical 
professionals and first 
responders can access 
during a crisis

•	 Invitations to exclusive 
educational and 
appreciation events 

You’ll also receive discounts 
on the following services:

•	 10% (ten percent) off other 
services related to your 
estate plan

•	 Reduced fee for 
probate administration 
(with continuous plan 
participation)

You receive your first year of the 
Client Care Program at no cost 
(valued at up to $595) with your 
estate plan. 
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ESTATE PLANNING IN ACTION: 
Above and Beyond

In a nursing home and physically declining, one of our clients 
needed to get her estate plan in order as soon as possible. 
The challenge was having a notary and two witnesses present 
at document signing during the pandemic — when no visitors 
were allowed.

We coordinated a creative solution, with two nursing home 
employees acting as witnesses and our notary viewing the 
signing through a window. While our client unfortunately 
passed away, her family expressed gratitude to us for going 
above and beyond to get the documents signed.

Why choose Generations Law Group to create 
my estate plan? 

When it comes to estate planning, we recognize you have many quality law firms to 
choose from. That’s why we would be especially honored to prepare your estate plan. 

With Generations Law Group, you not only get a highly experienced team of legal 
professionals. You also get a family-run practice that keeps family at the center of 
what we do every day. We are down-to-earth people who are easy to talk to and work 
with. And because one of our partners is a nurse attorney, we’re highly skilled and 
passionate about ensuring both your family’s medical and legal needs are met.

CASE STUDY
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Additional notes and questions about estate planning:

What’s Next?
Congratulations on taking the time to learn more about estate planning. We invite you 
to take the important next step. Call us to schedule your consultation to discuss your 
estate planning needs. 

REFERENCES AND ADDITIONAL RESOURCES

If you found this guide helpful, you may want to take advantage of the wide variety of 
useful blogs and e-books available for free download at GenerationsLawGroup.com.
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About
Generations Law Group
Generations Law Group advises families across multiple Generations. Located in
Metrowest Boston with offices in Acton, Burlington and Sudbury, we offer tailored
law services in elder law, estate planning, probate and Medicaid planning, while
compassionately listening and responding to your unique needs. You’ll rest easy knowing 
your family and valuables are well protected. 

While creating an estate planning is important, it is something that many people put off. 
This informative guide helps make estate planning seem less daunting by walking you 
through the basic documents, answering initial questions you may have and giving you 
insight on what it’s like to work with Generations Law Group. 
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